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| MATTER OFf: Jerry C, Oosting - Backpay for Detail ’

" DIGEST: !llplo ee claiming backpay for ounong detail,
muy not be paid where record ehowo that he
wan never detailed to higher graded poaition,
and classification of pusition he held vas
sustaiied Ly CSC bn appeal,

¢

N ‘<, This deoisioe in response to" a request for reconsideratiou
of ouv CIeils Divioion Settlehent Certificate z-27'8?25. dated
August &5, 1977, whioh dissliowed Mr, Jerry C. Oosting's claim
for, bnckpay and ”retroootive‘prouotion for the period (subject
to the 6-year’ linitotion on claims as contained in 31 U.S.C,

$§ 71a (1976)). during which he was allegedly assijnrd to and was

sllegedly performing hiahor araded duties,.

i,

_4,rﬂr. uostina was an enp!oyee of the Dopnrtnent of Labor,
office of Workers' Coupeoso*ion Progrhus, stationed iu Norfolk,
Virginia, during 111 times relovan' £n- this claiq ' He ‘was
woftieially appointed tdlthe poeition of Supervisory Workers'
Compensaticn fclaimo Bxanfncr. grnd° -13 on May 19, 1968, and
N he held that poeition throughout the. period of his claim. By

| - letter of September 6, 1962, from the Diresctor of the Bureau
. of Buployeoo' Compeneotion,.ur. Ocsting was assigned and autho-
BT rized toperform the duties of Acting Deputy Commissioner for the
' Fifth Ccupensation District.

By 1etter of June 28, 1976 Mr. Oosting submitted an
.WAoplioation for Upgrading of..our Present Positions.” In that
letuier ho‘alleged that he hod been led to believe that the
cla:sifieation oﬁ&his ponition would ba upgraded ‘and that
: coupereble positionn in other' dietriots with smallor workloads
S were, e}assified one or rwo gradea higher. Thir{letter was
| ! trented a8 an’ appeal of ‘the clnsoificab,on of Ms, Ousting's
posiUiJn. By letter of September 29 1976, from the Dicector
of Personnel Manogoment. Department of Labor, the .classifica-
tion of Mr. Oosting' s;position ht the grade GS-13' level was
suscained. Mr, Oosting requestod that the classification be

]' reexamined, but it was again af firmed,
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By letter of November 15, 1976, Mr. Nouting appealad the ..
classification of his position to the Philadelphia Regional Office
of the Civil Service Cumiisslon (CSC), By lettar of Pebruary 17,
1977, the classification of Mr, Oosting's position at the grade
GS-13 level was again sustajned. In sustaining the' classification,
the CSC alluded to Mr. Qosting's cimtention that comparable posi-
tions in other districts were higher graded, by saying that:

"All ﬁositions subject to the Classification law,
contained in Title’S, U.S, Code, rust be classified
on the basis of their current duties, remponsibili-
ties, and qualification requirements and in conform-
ance with position classification standards published
by the Civil Service Commissfon. Thus, the Cf%il
Service Commission js obliged by law to classify
positions on the basis of théir current. duties,
résponsibilitigb, and ﬁhalifi?}fiqn requirements

and the application of standards published by the
Commission. Since comparison to standards, not

to other jositions, is the intended and exclusiva
method fc -, classifying positions, we may not con-
sider the classificution of other positions,
including other positions with the organizational
titles Deputy Commissioner or Assistant Deputy
Commissioner, as a basis for deciding your appeal."

There is nothing in the record before us to inﬂicgéa”khat Mr. Oosting
took any further appeals from this CSC Regional Office decision.

Under 5 C.F.R., § 511.610 (1978), there is'no further appeal
from a CSC claosification’appeai, and under '5 U,8.C, § 5112(a)
(1976), a CSC.classification decision is birnding o all concerned,
We have consistently held that we do not have: jurifdiction to
overturi or modify a CSC classification decision. Matter of.
Edward ‘Rothenberg, B-18723%4, December 8, 1976, and Matter of
Horace M. Thorue, B-182695, ‘September 15, 1975, Therafore, we

must accept the CSC decision that Mr, Oosting's positlon was
properly classified at the grade GS-13 level,

Mr. Oosting apparently baszs his.claim on our decision in
Matter of Reconsideration of Turner-Caldwell, 56 Comp. Cen. 427
(1977). Under that decision, an employee may receive a retro«
active temporary promotion for overlong '~tails to higher graded
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positions, . In further cefining ihe raquirewents to be satisfied
here, . we have held the pasition to which tha eaployoa allegedly
has been detailed must be an establishéd position that has already
been clagsified at the higher grade level., Matter of Ratherine
Crump-Wiesnar, B-190335, Feiruary 14, 1974, and Matter of Hubert J,
Buteau, B-187287, May 13, 1977.

Aaide from the position cla;sification question, the only
evidence aubn tted by Hf. Oosting of detail to a higher level
position p ¥ bia designation as Acting Deputy Commissioner ou
September 6 1962. However, he has, not shown that a position
of Deputy Co-niasioner ,at_a’ grade highar than grade GS-13 existed
in the Norfolk office during ‘the period of ria claim, It is clear
from the tilo that individuals in cJarge ot othar offices. what-
ever, their title, wera graded indivtduall; based upon an evaluation
of the job to\whieh thoy weru aoairned Whatever the situation may
have been in 1962, during the period covered by the present claim

as limited by the harring act, 31 U,S.C. § 71a (1976), no evidence

has been presented that a position of Deputy Commissioner in the
Norfolk office exJsted at a prade higher than grade GS-13.

Mr. Ooating haa praaented no evidance of a detail or assignment
to any podition other than that to which he was officially appointed
The claesification of cthat position was appealed with the grade
level being sustained. Accordingly), ur, Ooating has presented no
evidence 'of a detail te a higher graded position, and the disallow-
ance of his claim hy our Claims Division is sustained.
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Conptroller Geneval
Deputy of ‘the United States





